Response issued to requestee via email on 20 October 2008

Dear

In response to your request for information under the Freedom of Information Act attached please find attached completed Excel spreadsheet.  Please note that the majority of the contracts listed are with regards to sub-contracted services, supplies or consultancy.  Therefore TUPE would not apply however the Council over the next 6 months will be re-tendering for catering services, security services and cleaning services all of which will have TUPE requirements built into the contract.

The following clause in relation to TUPE is inserted in all tender documents issued by the Council.

CONTRACTOR’S OBLIGATIONS IN CONNECTION WITH TUPE

20.1 The tenderer is to seek his/her own legal advice on the application of TUPE to this tender.  

20.2 Where requested to do so the Contractor shall provide such information (including any changes to and interpretations thereof) in connection with The Transfer of Undertakings (Protection of Employment) Regulations 1981 (TUPE), as the Council may require, to the Council and/or to any other person authorised by the Council who is to be invited to submit a tender in relation to the provision of similar Services, within 10 days of the request.

20.3 During the 8 month period preceding the expiry of this Contract or within any period of notice of Termination or notice of Break, the Contractor shall not without the prior written agreement of the Council, which shall not be unreasonably withheld or delayed:-

a materially amend the terms and conditions of employment of any employee whose work, wholly or mainly falls within the scope of this Contract; or 

b materially increase the number of employees whose work (or any part of it) is work undertaken for the purposes of this Contract.

20.4 The Contractor shall not knowingly do or omit to do anything which may adversely affect an orderly transfer of responsibility for provision of the Services. 

If you require any further information please do not hesitate to contact me.

Regards

Elaine McElhill

Records Management Officer

Antrim Borough Council

